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KaHOuOam ropudu4yHUX Hayk, OoueHm, YooeeHko XK. B. 3HayeHHs
3acald KpumiHarbHO20 rpoeadXeHHs 6 3abe3riedeHHi HeempydYaHHS Yy
npusamde xummsi epomadsiH / HauioHanbHa akademisi 6HympillHix cripas,
YkpaiHa, Kuig

Y cmammi Ha nidcmasi aHanidy rornoxeHb meopii Mi3HaHHS
rpoaHarnizogaHo OesiKi MoNoXeHHss dompumaHHs rnpas i ceobod HOUHU.
HocnioxeHo  3micm  HU3KU  3acal  KPUMIHaNIbHO20  p08a0XKeHHH,
CripsAMOBaHUX Ha 3abes3rieyeHHs KOHCcmumyuitiHo20 rpaea JIoOUHU Ha
Hesmpy4aHHs1 & ii ocobucme | cimMetuHe Xumms. Po3anisHymo
CriegiOHOWEHHS yux 3acal, pPOo3Kpumo rnpouyecyasnbHUl nMopsso0oK ix
OBMeXeHHs1 'y KpUMIHarbHOMY MpoeaodXeHHi 0 4Yac 0ocydo8o20
po3crnidyeaHHs.  Y3azanbHeHO, WO 8Ci 3acadu  KpUMIHalbHO20

rpoead)KeHHsI MIiCHO 83aeMOIo8’sa3aHi Mk coboto i € EOUHOK CUCMEMONO,
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CrpsIMOBaHoO0 Ha O0o0Cs2HEHHS 3as0aHb KPpUMIHarbHO20 MpOoB8adKeHHS,
gu3HayeHux y cm. 2 KI'K YkpaiHu.

Knto4osi criosa: KoHcmumyuilHi 3acadu, KpUuMIHarbHe rnpoead)KeHHs,
ocobucme i cimelHe xummsi, 06MeXeHHSI KOHCmumyUuitHuUXx rpas, 3axucm,
OXOPOHa.

KaHOuOam ropududeckux Hayk, ooueHm, YdoeeHko K. B. SHauyeHue
MPUHYUnos y20J7108HO20 npoussoocmea 8 obecrieyeHuu
HEerpuUKOCHOBEHHOCMU YacmHoU Xu3Hu nuu/ HayuoHarnbHas akademus
8HympeHHuUx desn, YkpauHa, Kues

B cmambe Ha OCHO8aHUU aHarnu3a [10/10KeHUlU meopuu ro3HaHusi
rnpoaHanu3upoeaHbl HEKOmMopble osoxeHuUsi cobrodeHust rpas u ceobold
yernosgeka. MiccriedogaHo codepxkaHue omaoersibHbIX MPUHYUNO8 y20/108HO20
npoussodcmea, HarpaesieHHbIX Ha obecriedeHuUe KOHCMUMyUyUuOHHO20
rnpaea 4yesioeeka Ha HernpUKOCHOBEHHOCMb €20 JIUYHOU U ceMelHOU XU3HU.
PaccmompeHo COOMHoweHue amux MPUHYUMNos, packpbim
npoyeccyarsibHbIlU Mops00K UX O2paHUYeHUs 8 y20/108HOM rpou3soocmee 8
xo0e OocydebHozo paccrniedosaHusi. CdesiaHbl 8bI800OLI, 4YMO, 4YMO 8ce
MPUHYUrbI  y20/108HO20 pou3soocmea MmecHO 83auMOCes3aHbl MeXOy
cobol u npedcmaesnsaom cobol eOUHyr cucmeMy, HarpaerieHHy Ha
docmuxxeHue 3aday y205108H020 cydoripoudsodcmea, orpedesieHHbIX 8 Cm.
2 YTIK YKpauHsl.

Kntoyesble  crioga:  KOHCMUMYUUOHHbIE  MPUHYUMbI,  Y205108HOE
rnpou3soocmeo, NuYyHasi u cemelHasi  XXU3Hb, o2paHuU4yeHust
KOHCMUMYyUUOHHbIX rpas, 3awuma, oxpaHa.

BcTtyn. 3acagu - Uue OCHOBHI igel, BigNoOBIAHO OO0 SKUX 34IMCHIOETLCA
BCE KPUMiHanNbHe NpPOBaMKEeHHA B YKpaiHi, ue HOpMU 3aranbHoro i
kepiBHOro 3Ha4yeHHs. CyKynHICTb 3acaj KpUMIHanNbHOro MpOBaAXEHHS,
3akpinneHunx y rnasi 2 KMNK YkpaiHn, yTBOpIOE IX CUCTEMY K e€OuHe Uine,

O MOXe rapaHtyBaTtn 4OCArHeHHA 3aBaHb KpI/IMiHaJ'IbHOFO npoBaa>KeHHA.
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Ona dopmyBaHHA | PO3BUTKY CUCTEMWU 3acaj KpUMIHanbHOro
npoBagXeHHs BM3Ha4YanbHe 3Ha4YeHHA MalTb IX KOHCTUTYLIiMHI OCHOBU Ta
CMiBBIAHOLIEHHS HOPM i NMpaBuS NOBEAIHKM W00 HEBTPYYaHHS B ocobucrte
Ta CiMenHe XUTTH, 3akpinneHux y KoHctutyuil YkpaiHu 1a y KINK Ykpainu.

Posrnag 3acagn HeBTpydaHHs B ocobucte Ta CiMenHe XUTTa 1 i
CniBBIgHOLWIEHHA i3 3aBOaHHAMM KPUMIHANBHOMO nNPOBaLXEHHA OOpPeyvYHOo
noyatn i3 3’iCyBaHHA CNIBBIOHOLEHHA TMOHATb «OXOPOHa» i «3axuUcTy,
ockKifibkn B CT. 2 KINK YKkpaiHn BUKOPUCTAHO came L TEPMIHMW.

Y OpuaudHin ¢ niTepaTypi  3yCTPiYaeTbCAd  OTOTOXHEHHA  abo
B3aEMOBUKITIOYHE BXMBAHHSA LMX MOHATb, a TaKOX BKITHOYEHHSA MOHATTA
«3axXUCT» Yy BMICT MOHATTA «OXOopoHa» [1; 2; 3].

3 HaLOoT TOYKN 30pY, Ui NOHATTS MK CODOK He TOTOXHi: OXOpOHa 3a
CBOIM 3MiCTOM LuMpLlla 3a 3axuct. Baano sigmiTve 3 npmBogy npas ocib
M. |. MaTy3oB, BKasaBLUW, L0 OXOPOHAKTLCA BOHM MNOCTINHO, a
3axuvarTbca nuue Togi, Konm nopywyTbes [4, c. 131]. [poTte MixX LunumMmu
NOHATTAMW Hemae HenepebopHOI nepeLlukoau, BOHM CHIBBIAHOCATHCA MiXK
coboro 3a baratbmMa napameTpamu. 3okpema, BignosigHo A0 cT. 2 KIIK
YKkpaiHn, 3aBOaHHAMW KpPUMIHANbHOrO MPOBa)XEHHS € 3axuUcT ocobu,
cycninbCTBa Ta [epXaBW Big KPUMIHANbHUX MpaBoOnopyLleHb, OXOPOHa
npaB, cBOOOO Ta 3aKOHHWUX I(HTEpecCiB YYaCHUKIB  KpPUMiHANbHOro
npoBagkeHHs. BignosigHo o ct. 7 3akoHy YkpaiHu «[lpo cygoycTpin i
cratyc cygaiB» Big 24epBHa 2016 poky Ne 1402-VIll, KoxHOMY
rapaHTyeTbCsa 3axMCT MOro npas, cBOOOA Ta iHTepeciB Yy PO3yMHi CTPOKMU
He3anexHuMm, 6e3CTOPOHHIM i cnpaBeanMBnM CyaoM, YTBOPEHUM 3aKOHOM.
Y 4. 3 cT. 258 KT1K YkpaiHu nependadeHo, WO CninkyBaHHAM € nepenaHH4
iHbopmauii y 6yab-akin popmi Big ofHiel ocobn oo iHwoi 6e3anocepeaHbO
abo 3a poriomoroio 3acobiB 3B’A3Ky Oyab-skoro Tuny. CninkyBaHHA €

npuBaTHMM, SKWO iHGOpMaLis nepenaeTbCa Ta 30epiraeTbCA 3a TaKuxX



Paradigm of Knowledge Ne 5(37), 2019

QIBUYHUX YN OPUOUYHUX YMOB, MPU SKUX YYACHUKWN CHINIKYBaAHHS MOXYTb
pO3paxoByBaTW Ha 3aXMCT iHpopMaLil Big BTPYYaHHS iHLWNX OCi6.

OxopoHa npaB ocobu i TaeMHUUi 1T NPUBATHOrO XUTTA MNONSArae B
nonepemkeHHi Oyab-AKOro MOXIIMBOIO MOPYLUEHHS, KOHTPOSi  3a IX
AOTPMMaHHAM | TFOTOBHOCTI pearyBaT Ha MOXIMBE TMOpPYLWEHHS, a Yy
NiACYMKY - y NigTpUMLUI CTaHy 6e3nepeLlKkogHOro 34iMCHEHHS X npas.

Y BY3bKOMY CEHCi 3axXUCT PO3YyMIETbCA AK (PYHKUiA, NpoTunexHa no
dyHKUIT 00BMHYBa4yeHHs. Y LUMPOKOMY CeHCi, a camMe LUen acnekr
BUKOPUCTOBYETLCA B [AaHOMY BUNAAKy, 3axucTt € LOIANbHICTIO, WO
30INCHIOETBCS MPU MNOCSAraHHi Ha npaBa, IX OOMEXEHHi i BUHWUKHEHHI
pearibHOI 3arpo3un IX NOPYLUEHHS.

Baxnueoto cknagoBok (eneMeHToM) 3abesneyvyeHHs npaB ocobu €
BiAHOBNEHHA NpaB, WO iHKOMW BKIOYAETLCA B MOHATTS 3aXUCTy, ane He
3aBXau OXOMMETbCA HUM. Npo BiQHOBIEHHSA MOpYyLUEHUX MNpaB AOPEYHO
rOBOPUTK, KON OpraHn AOCy[OBOro po3chnifyBaHHA Ta Cyq 34IMCHIOTb
3axogu 3 BigwkogyBaHHA 36uTKIB 0cobi, sika 1X 3a3Hana, Hanpuknag, nig,
Yac He3aKOHHOro 3aCTOCyBaHHA [O Hel TPUMaHHA nig BapTow  SK
3anobikHoro 3axogy abo BigWKoLyBaHHA NOTEPMINIOMY LLKOAW, 3anogisiHOl
KPMMIHANbHUM  MpaBonopyLlleHHAM. BigHoBneHHA npaB €  ¢opmoto
3abe3rneyeHHs He nuwle npouecyanbHux, ane i MatepianbHUX, y TOMY Ynchi
OCHOBHWUX npaB ocobu - Ha cBoboay i 0cOBUCTY HeLOTOPKAHICTb, TAEMHULIO
0COBMCTOro XUTTH, MaHOBUX NpaB TOLLLO.

€ 1 iHWa To4YKa 30pYy 3 UbOro NUTAHHA: TAEMHULSA NPUBATHOIO XUTTS €
cheporo Hambinbw AenikatHUX NMIOLACLKUX BIOHOCWH, SiKi HE MOXYTb OyTu
3axuvLleHi Ha OCHOBI BIOQHOBHMX MpaBOBIOHOCWH [5, c.24]. La no3uuia €
BEfbMMU MNepekoHnuBow. Buxogsum 3  koHuenuil npaB NOAUHW i
METOOO0MOmMYHMX MNOo3uLin, po3pobsfieHNX OCTaHHIMM poKamMu B Hayui

KPpMMiHanNbHOroO  MnpouecyanbHOro npaea, nNig 4Yac  po3crigyBaHHS
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KPUMIHaANbHUX MpaBOMNoOpYyLUEHb 3anponoHOBAHO BU3HAYUTU, AK MiHIMYM,
HACTYMHI KOHLUEeNTyanbHi NONOXEHHS:

— ocoba, 1i npaBa i cBOOOAM € BULLOKO LiHHICTIO;

- 0bMexXeHHs npaB ocobu JOMyCKaeTbCA 3aKOHO4aBLEM B MiHIManbHUX
MeXax, BMW3HAYEeHUX BUKMIOYHO HeobXxigHicTio 3abe3neunTn npaea |
ceoboau iHWKX Nogen i iHTepecu CycninbCcTBa;

- MOXITMBOCTi 0OMeXeHHs npaB 0ocobu B MpaBO3acTOCOBHIN MpakTuLi
nig 4Yac poscnigyBaHHA  KpUMIHaNbHUX  MPaBOMOPYLUEHb  XKOPCTKO
pernamMeHToBaHi i MocTaBneHi nig CyBOPUW KOHTPOMb, Y TOMY Yuchi
CcyooBun;

- HeobXxigHi edeKTUBHI MexaHiamn (3acobun, ymoBM) 3abesneyeHHs
npaB ocobu, BKNOYAKYM X OXOPOHY, 3aXMCT i BiHOBNEHHS.

[Mpo 3Ha4yLLicTb 3acad, 30KpemMa, 3acagu HeBTpydYaHHs B ocobucTe Ta
CIMENHE XUTTS [ON9 KPUMIHANMbHOrO MNPOBAMKEHHSA cBigYaTb | AaHi
nposegeHoro Hamu adHketyBaHHa 309 cnigunx | 114 agBokartiB. Y
AiSNbHOCTI NPAKTUYHO KOXHOro 3 HMX 6ynn BUNagky NopylueHHs Tux abo
iHWKX NpaB i cBoboO NMoguHN | rpoMagaHnHa. 30KkpemMa, NopyLLUEHHS npasa
Ha HedoTOpKaHICTb ocobwu Mmanu micue y AianbHocTi 19,2 % cnigumnx i
36,4 % apBokaTiB; MOPYLIEHHA nNpaBa Ha HeOoTOpKaHICTb Xutna- 23 %
cnigumx i 31,8 % agBokaTis; NOpYLIEHHS nNpaBa Ha 3axucT - 61,5 % cnigunx
i 68,1 % agBokaTiB. KpiMm UbOro, mnopyweHHs npaBa Ha TaEMHULIO
CMifikyBaHHSA 3ycTpidanoca B npaktuui aianbHocTti 15,3 % cnigumx, a
NOpPYLLEHHS HWKX npaB i cBobon koHcTaTylTb 42,3 % cniguux i 4,5 %
aJBoKaTiB.

[MpoTe, AKWO BMXOAUTU 3 HaBeOeHWX OCOBNMBOCTEN HEBTPYYAHHS B
ocobucTe Ta CIMENHE XUTTS Yy KPpUMiHaNbHOMY NpoBamXXEHHI, MOXHa OiNTU
BUCHOBKY, LLIO BIgHOBHI MPaBOBIOHOCWHM B Ui cdepi MOXNMBI Nuwe B
obmexeHoMy 00ca3i. Tox Heabusike 3Ha4YeHHA Ons 3abe3nedYeHHs 3acaau

HEBTPYy4HYaHHA B ocobucte Ta CiMENHEe XUTTS Mae XOPCTKe obMeXXeHHs
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nigctaB i npouenypu npoBefeHHs Oyab-aknx npouecyanbHUX  4in,
yxBaneHHs Oyab-AKuX npouecyanbHUX pilleHb, SKi MOXYTb CAPUYUHUTU
MNOPYLUEHHSA LbOro npasa, Wo OXOPOHAETLCA KOHCTUTYLIT YKpaiHu.

HeBTpydaHHa Yy npuBaTHE XWUTTA $GK 3acaja KpUMIHaNbHOro
NPOBaAXEHHS TICHO | HEpO3pMBHO MOB'A3aHa i3 iHWMMKM 3acagamu,
30KpeMa, 3 rnosazor 00 /1t0OCLKOI 2i0HOCMI.

[igHicTb ocobu oxopoHdaeTbes aepxasoto (cT. 11 KIMK Ykpainu). Tig
Yac 34IMCHEHHS KPUMIHANbHOro npoBamXeHHs 3abopoHAETbCA niggaBaTu
0coby KaTyBaHHIO, XXOPCTOKOMY, HENKACBKOMY abo Takomy, O NPUHMXKYE Ti
rAHICTb, NOBOOXXEHHIO YM NOKapaHHK, BAaBaTUCA OO0 NOrpo3 3acToCyBaHHA
Takoro MNOBOMKEHHS, YTpuMyBaTM o0coby Yy nNPUHU3NMBUX YMOBaX,
NpuMyLlyBaTh O Ain, WO NPUHWKYOTL 1 FigHICTb. YecTb i rigHIicTb ocobun €
HaMBaXXIMBILLNMKW eneMeHTaMu ii couianbHOro cratycy. ¥ eTU4HOMY MraHi
YyeCcTb NOOVHU po3rnagaeTbCa 9K Moro gobpe iM’'4, HesannamneHa
penyTauis; rigHiCTb Xe - e CYKYMHICTb BUCOKUX MOpanbHUX SKOCTeN ocodn,
a TakoX noLlaHa uux skocten B cobi camomy.

Ockinbkn 3aBOaHHAM KpUMiHanNbHOro NpoBaXeHHs1 € OXOpOHa Mpas,
cBobo Ta 3aKOHHMX iHTEepecCiB Y4YaCHUKIB KPUMIHANbHOIMO MpPOBaXEeHHS,
YNOBHOBaXeHi nocagosi ocobu nig 4ac poscrigyBaHHS KpUMiHaANbHUX
npaBonopyLleHb 30060B’A3aHi noBaxaTu 4ecTb i rigHICTb OciD, aki 6epyTb
y4acTb Yy KpUMiHanNbHOMY MPOBaXEHHi, He AonycKkaTu Ail iHWKX yYaCHUKIB,
AKi NPUHWKYIOTb YeCTb, FgHICTb ocobn abo ski cTBoplooTb Hebeaneky Ti
XUTTS | 300pOB’S.

3abopoHAETLCA NpoBeAeHHA cnigvynx (PO3LYKOBUX) AOin, Nig Yac SAKUX
ocobu, SAki BGepyTb Yy HUX YyyacTb, MOXYTb Mnonactm y MpUHU3NNBE
NONOXeHHs. 30Kpema, nig 4ac JonuTy Ccrigyui, NPoKypop He MNOBWHHI
CTaBUTU NUTaHHA B rpybin ¢oopmi, a BUKOPUCTAHHS >XKaproHHMX BUpasiB
MOXNuMBEe nuwe Ana BCTAHOBMEHHA  MNCUXOSIONYHOrO  KOHTaKTy 3

ponutyBaHuMm. [lig 4ac pgonuTty Ta iHWKUX cnigyux (po3LWyKoBUX) Ain
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3ab0pOHSAETLCA  3acTOCOBYBAaTM TaK 3BaHi  «TakKTU4YHI  NPUAOMMU», LWO
3BOOATLCH A0 BYMHEHHA He3aKOHHUX [Ain Ha ocib, ski bepyTb yvacTb Yy
KPpUMMiHaANbHOMY MpPOBafXeHHi (NOBIiZOMSIEHHA 3aBiJOMO He BigNOBIOHMX
AINCHOCTI JaHuX, WO MOPOLXKYIOTb MOYYTTHA CTpaxy, HedoBIpU i BOPOXHEYI
A0 iHWWX Nogen ToLwo).

[ig 4ac npoBegeHHs pi3HUX BUAIB Ornsay, a TakoX obLyKy A03BONEHI
nuwe Aail, wo 6e3nocepegHbO CrnpsAMOBaHi Ha OTPUMAaHHS [OO0Kas3iB.
[Mpouenypa ornsgy, obLwyKy He NOBUHHA HOCUTWU MPUHU3NUBUKA XapakTep.
OcobucTtuimn obLyk i ornaa, NoB’A3aHi 3 OrosIEHHAM Tina, 34iNCHI0TE 0CObU
ofHiel cTaTi 3 ocoboro, Aka nigaaetbcsa obwyky abo ornagy y NpUCYTHOCTI
NOHATUX TIiET XK CcTaTI.

Cniguuin ekcnepuMMeHT NpPoBOAATbL NMLLE 3a YMOBW, AKLLO Nig Yac Nnoro
NPOBaKEHHS HEe MPUHWXKYIOTb YeCTb i rgHIiCTb ocib, Aki bepyTb Yy HbOMY
y4yacTb, HEe CTBOPIOIOTbL Hebe3neky Ansa IX XUTTS | 340poB’d, He 3aBAal0Tb
lWKOAY MawHy, He nopywywTb HOpMU Mopani. Hanpuknag, nig 4ac
A0CYO0BOro po3acriidyBaHHS Nigo3ptoBaHU 3asdBUB, LLIO HAHIC CMepTesibHe
NopaHeHHA MOTepnifioMy, 3axuwarydm CBOE XUTTA. BiH posnosiB, L0
noTepninumn nig Y4ac cBapkm CXONuUB COKMPY, Ka nexana Ha nignoasi, nigHas
1T Hag coboto, Hamaralymcb BOAPUTU MOro No ronosi. 3axularyuncb, BiH
CXOMWB HIXK, SKUA nexaB Ha CTOoSfi, | BOapuB Hamagaw4doro B rpyaw.
3p0o3yMmino, Lo 3amiCTb NOTEPNISIOro Nif Yac ekcnepuMeHTy byae 3aiaHun
ayébnep, SKMN mMaTMMe OAHAKOBMW 3pICT i cTaTypy 3 noTepninum, a ix ail
OyoyTb BIiOTBOPEHI 3 BUKOPUCTAHHAM MYISDKY COKMpPUM Ta Hoxa. Y
pesynbTaTi eKkcnepuMeHTy Oyno BCTAHOBSIEHO, WO po3pi3 Ha ofasi i
NoOpaHeHHs Ha Tini notepninoro 36iraloTbCA Yy BUNAAKy, KONMU PYKU
notepninoro 6ynu onyueHi [6].

Henpunyctumo nig 4ac ekcnepumeHTy BiATBOpKOBaTM camy MOAi0
3M04YMHY 4YM CTBOPIOBATU ONA UbOro nepenymoBu. 30Kpema, Yy 3B'A3KYy 3

po3cnigyBaHHAM 3reanTyBaHHA rp. @ y TpaHcchopmaTopHin 6yaui, nig
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BMCOKOK Hanpyrow, 3aTpMmMaHuin BU3HaBaTu cebe BMHyBaTUM KaTeropuyHo
BiAMOBMBCSA, OBIPYHTOBYKOUM TWUM, WO ABi SOPOCHi FOANHU NOMICTUTUCSA
BCepeauHi TpaHcgopmaTopHol 6yaku He MoxXyTb. Cnigyunn Bupilwms
NPOBECTN ChnigyMhn  eKkcnepumeHT. 3arnpocuBLUM  MOHATUX | MOBHICTIO
3HECTpPYMMBLUM MicLe noaii, B OyaKy 3anponoHyBanu 3anTh crnoyaTtky
noTepninin. Cnigom 3a Hew 3aulloB MNigo3ptoBaHUA. YCBIOOMUBLUM, LWLO
€KCNEePUMEHT 3aBEepLUNTbCA HEe Ha MOro KOpWUCTb, BiH panTOBO 3aKpuB
MeTaneBi OBepi 3cepeouvHM Ha 3acyB | 3 KpukoMm: «Bce ogHo Tenep
nocagatb!» — 3reantysas rp. ® we pas [7].

OTpuMmaHHA 3paskiB aOnst ekcnepTu3m MNOBMHHO 3A4iMCHIOBATUCA B
yMOBax, WO BUKOYaKOTb MPUHWKEHHA YecTi i rigHocTi ocobu, 3
AOTPMMaHHAM MeAWYHUX NpaBwuSl | 3a y4yacTio Jfikaps €K cneuianicrta.
Hanpuknag, 3paskv XUTTELIANbHOCTI NOAUHM (KPOB, CNMHA, MasKuh) 4yu
3paskm 3 OKpemux AingHOK Tina (Bonoccs, enigepmic TOWO) MakTb
Biobupatnca nuwe B ymMOBax MeOU4YHOro 3aknagy 3 AOTPMMaHHSAM
CaHiTapHUX HOPM, WO BUKMIYaNM 6 HacCTaHHA MOXNUBUX LUKIASTMBUX
Hacnigkie ona 30opos’s ocobu, y 4kol iX BigbupatoTb. Nposogsym uo
cneundivHy Aaito, ansg cnigdoro i ocobu, B SAKOI OTPUMYKOTb 3pasku,
BaXXNMMBOIO 3HAYeHHs HabyBae OOTPUMaHHSA e€eTUYHOro acnekty il
npoBagxeHHss. O6pasnuBod | MPUHU3NMBOK  ANA  Nig03pHBaHOro
(ocobnuBO SAKWO BiH He BMHHWUK) MOXe CcTaTu npouenypa OTpUMaHHA
CiM'AHOT piguHK (esikynaTa) — meToq, AKUA cyaoBi Meauku obrpyHToOBaHO
BBaXalOTb HaMbINbLW cknagHum i genikatHum [8, c. 102].

[Mig yac ogepxaHHsA Big 0cobu BiAOMOCTEN, WO HanexaTb A0 iIHTUMHOI
CTOPOHMU TI XUTTS, Yy4aCHUKK L€l ail MOXYyTb ByTM nonepeaeHi BianoBiaHO
A0 HOPM YMHHOIO 3aKOHOA4ABCTBA MPO HEPO3rOSIOWEHHA (pakTiB, WO cTanu
iMm BigoMumMK. 3 Uier0 MeTol crigyomy HeobxigHO Bigpasy nicna npubyTTt4
Ha Micue ofdep)XaHHA 3pasKiB Of1d eKkcrnepTusu, BignosigHo Oo cT. 222 KK

YKkpaiHn, nonepeautM BCiX 3anydyeHux oci6 npo 00OB’A30K He



Paradigm of Knowledge Ne 5(37), 2019

posronowysatn 6e3 wnoro p[ossony Oyab-ski  BiOOMOCTI  4OCY[0BOro
po3cnigyBaHHA, WO CTOCYTbCH, 30Kpema, xody Ta pesynbTaTiB Uiel
npouecyanbHoi ail. Popma Takoro nonepekeHHs y 3akoHi He BU3HaYeHa,
OlHaK, Ha Halle NnepeKkoHaHHS, BOHO MOBUHHO BYTM MMCbMOBUM.

3abesneyeHHa npaBa Ha ceBobogy Ta OCOOUCTY HeOOTOPKAHHICTb
0CObBM € KOHCTUTYLIIMHOIO 3acafoto KPpUMiIHANbLHOro NpPoBaaXKeHHS, sike TiCHO
NoB’sA3aHe 3 Heempy4aHHSM y rpugamHe Xumms.

[MpaBo KOXHOro Ha ceobofy i 0cobUCTy HeJoTopKaHICTb nepenbadeHe
y 4.1 cT. 29 KoHctutydii YkpaiHu. BignoBigHO [0 Ui€l HOPMU, HIXTO He
MoXe 6yTn 3aapewiToBaHUM abo TpumaTucsa Nig BapTol iHaKwe SK 3a
BMOTUBOBaHWUM pIilLEHHAM Cydy | TiNbKM Ha nigctaBax Ta B MNOPSAKY,
BCTaHOBMEHMX 3aKOHOM. [lpoueaypa TpUMaHHS nig BapTo, 4OMALLHBOrO
apewTy K 3anobikHOro 3axoqy, NOMiLLEeHHs 0cobu A0 MegUYHOI YCTaHOBM
AN NpoBefeHHA CcyooBO-NcuxiaTpuyHol abo iHWOI eKcnepTusm  YiTKo
BU3HA4YeHi 3aKOHOM.

KoxxHoMy 3aapelutoBaHOMYy 4 3aTpumaHomy (4.3 cT.29 KoHcTuTyuil
YkpaiHn) mae OyTu HeBigKnagHO MNOBIOOMSIEHO MPO MOTMBM apeLuTy 4u
3aTpMMaHHA, PO3’SAICHEHO MOro npaBa Ta HagaHO MOXIUBICTb 3 MOMEHTY
3aTpymaHHa 3axuwatm cebe 0cobUCTO Ta KOpuUCTyBaTUCH MNPaBOBOK
AOMOMOrOK 3aXUCHMKA.

BignosigHo o0 4.4 ct1.9 MikHapogHOro nakty npo rpoMagAHcbKi i
noniTMyHi npasa Big 16 rpyaHa 1966poky, paTudikoBaHU YKasom
Mpe3ngii BepxoBHoi Pagn YkpaiHcebkoi PCP Big 19 xoBTHa 1973 poky
N 2148-VIIl ( 2148-08 ) koxHoMy, xTO nos3basneHun csobogu yHacnigok
apewTy abo yTpuMaHHSA nNig BapTO, HaNeXuTb NpaBO Ha PO3rfsg Moro
cnpasu B cyai, abu uen cyn Mir HeBigkKnagHoO BUHECTU NOCTaHOBY BiAHOCHO
3aKOHHOCTI MOro 3aTpuMaHHS i po3nopsauTUCA NpPo NOro 3BifIbHEHHA, AKLLO

3aTpUMaHHA HE3aKOHHE.
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Ckapra ocobwu, 3aTpMmaHOl 3a Nigo3pPOK Y BUYMHEHHI 3M0YUHY, NOro
3axucHMka abo 3akoHHOro npeacTaBHMKA BIQHOCHO  3aKOHHOCTI i
0OrpyHTOBaHOCTI 3aTpuMaHHA abo apellTy NOBUHHA NpUAMaTUCH CyaoM OO0
NpoOBa)XeHHA | BMpiWlyBaTUCA NO CyTi, BIiOANOBIAHO A0 nNOpsaKy i 3a
nigcraBsamm, nependadveHnmMmn KPUMiIHaNbHUM npoLecyanbHUM
3aKOHO4aBCTBOM.

TpuMaHHsa 0OcCib, 3aTpMMaHMX 3a Nigo3POK Y BUYMHEHHI 3Mo4YnMHy abo
yB'A3HEHUX Nig BapTy, Mae Byt He B NPUHUINUBUX YMOBAX, B YMOBaXx, LLO
BUKMNIOYAOTb 3arpo3y IX XUTTHO | 3g0poB’to. 3abesnedyeHHss came TaKkux
yMOB € npaMmm 06OB’A3KOM nocagosBux 0Ci6, WO 34INCHI0KTb
NPOBaKEHHS, @ TaKOX agMiHiCTpaLil Micub TPUMaHHS nig BapTolo.

HedomopkaHicmb umma 4u [HWo20 80s100iHHSA 0cobu - TaKoX
KOHCTUTYLiNHE NpaBo NMOAUHU | TPOMafAHMHA, a nigctaBa MOro OXOPOHU Y
chepi  KpumiHanbHoro nposamkeHHs (cT. 13 KIK  YkpaiHn), — ue
HaNBaXXNUBILLNA eNeMEHT HEBTPYYAHHS Yy NPUBATHE XUTTA.

BignosigHo o c1. 30 KoHcTuTyuil YKpaiHn, XUTNo € HeaOTOPKaHHUM.
HixTo He mae npaBa Ha MPOHUKHEHHA OO0 XWUTNa YM IHWOro BOJSIOLIHHA
ocobu, NpoBefeHHA B HUX ornsagy 4m obLlyKy iHakwe siKk 3a BMOTMBOBaHUM
piLleHHAM cyay.

Mg >Xutnom ocobu po3ymieTbCa Oyab-AKe MNPUMILLEHHS, sKe
3Haxo4uUTbCA Yy NOCTIMHOMY YM TMMYacOBOMY BOJSIOAiIHHI 0cobu, He3anexHo
Bi WOro npusHayeHHA | NpaBOBOro CcTaTycy, Ta MpuUCTOocoBaHe [Ans
MNOCTINHOro abo TMMYacoBOro NPOXMBaHHA B HbOMY (Pi3UYHNX OCID, a TakoX
BCi CKNagoBi YaCTMHM Takoro npumileHHs (4. 2 ct. 233 KIK Ykpainu). Lle
MOXe OyTu KBapTupa, OyANHOK, 3eMernbHa LifisiHKa, KiMHaTa B rypTOXUTKY,
HoMep B roteni abo caHaTopii, cagosun ByOMHOK, rocnogapcbka crnopyaa,
NpUCTOCOBaHa nig >XXWTMNO, OKpemMa KakTa Ha Tennoxoni, OKpeme Kyre B
notasi, 6yab-Ake iHWe npuMIlLeHHs, 3aMaHe o0cCobOK Ha 3aKOHHUX

nigcrtaBsax. He € XWTNOM MPUMIWLEHHS, cneyianbHO npu3HadeHi Ons
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yTpUMaHHs ocib, npaBa sknx obmexxeHi 3a 3akoHoM. [1ig, iHWKM BONOAIHHAM
0ocobu pPO3yMiloTb TPAHCMOPTHUM 3acib, 3eMenbHy AiINAHKY, rapax, iHLi
OyaniBni 4M  npuMmilleHHs noOyToBoro, cnyxboBoOro, rocnogapcbKoro,
BUPOOHNYOro Ta iHWOMo MPU3HaAYeHHs TOLLO, SKi 3HAXOOATbCA Yy BONOLIHHI
ocobw.

[Mig 3abOpOHOI TMPOHUKHEHHS B XUTNI  PO3YMilOTb He nuwe
He4OMYCTUMICTb BXOL)XKEHHS B XWUTSIO BCynepey BOSli OCiB, siki NpoXmnBatoTb
B HbOMY, arne W iHWi cnocobu OTpuMaHHA BiZOMOCTEN MpO Te, LWOo
BinOyBaeTbCA B XWUTMi: yCTAaHOBKa Bigeokamep, 3BYKO3anuCHOI anapatypu
TOLLO.

BignosigHe piweHHA cya4 nNpMAMae Ha  OCHOBI  MOBHOrO |
HeynepeoXeHoro AOCHiAKEeHHA maTtepianiB KpUMiHarbHOro nNpoBagXeHHS,
WO NIATBEPLKYOTb HEODXIAHICTL NMPOHMKHEHHS B XWUTMO NPOTK BOMi OCIb,
SKi B HbOMY NPOXUBaKThb.

Akwo npoBefeHHs cnigyol (po3wykoBol) ail 6yno noyaTte 3a Mexamu
XWUTNOBOro MNPUMILLLEHHA, @ 3rogn MeLllKaHUuiB Ha NPOHUKHEHHA BCepeauHy
He oTpMMaHo, ocoba, sika NPoBOAUTL TaKy Ait0, NOBMHHA I NPUNUHUTU AN
OTPUMaHHA CYOOBOro pilleHHA. BWHATKM 3 uUbOro npasuna MOXNUBI Y
BUNagKax HeBigKNA4HOCTI Ta KONMW rpoMagsHu, siki NpoXuBawTb B HbOMY,
He 3anepevyloTb NpoTU uboro. dakT 3roanm mMae OyTu 3achikcoBaHUN Yy
NpoTOoKONi BigNOBIAHOT Cnigyol (po3LwyKoBol) Ail.

[MocagoBuM ocobam, SKi 34INCHIONTb KPUMiIHanNbHE MPOBAaKEHHS, a
TaKoOX iHWWM nNpauiBHUKaM, SKi Oil0Tb 3a 1X AOPYYEHHAM, 3aOOpPOHAETLCA
ana 36bupaHHs gokasiB NPOHWKATWM B XUTNO Nig BUragaHUMu npuvBogamu
(nepeBipka noxexHol ©Ges3nekn 6yaiBni, KOHTPONbL 3a AOTPMMAHHAM
NacrnopTHOro pexumy, nepesipka yMoOB 30epiraHHA MUCIMBCLKOI 30poil
TOLLO).

[lokasn, oTpnMaHi 3 NOpyLUEHHAM npasa rpoMagaH Ha He4OTOPKaHICTb

XnTtna, He MakoTb POpI/I,ElI/I‘-IHO'I. cunu, a nocagosi ocobu, aKi AonyCcTtuinn Take
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MNOPYLUEHHSA, MPUTAryIOTbLCA 0O BCTAHOBMIEHOI 3aKOHOM BignoBiganbHOCTI
(cT.cT.86-89 KIK YKpaiHn).

TaeMHUUs1 criinkyeaHHs1 TakoX B3aEeMOMNOB’si3aHa 3 HEeBTPYYaHHAM B
NpuBaTHE >XUTTHA. LEe HaMBaX/uMBilLe KOHCTUTYLUINHE npaBo JIOOUHU i
rpomMagsiHMHa, cknagosa YacTuHa MOro NpuBaTHOINO XUTTSA. HegoTopKaHICTb
LbOro npaea rapaHtoBaHa cT. 31 KoHCTUTyuiT YKpaiHu, BignoBigHO 0O AKOI
KOXXeH Ma€e npaBO Ha TAaEMHWULIO JNIUCTYBaHHA, TeriepOHHUX MeperoBopis,
NoWTOBUX, TenerpadHMX Ta iHWKX nosigomMneHb. OBMeXeHHSs Lboro rnpaea
AONycKaeTbCsa nuwe Yy Bunagkax, nependavyeHnx 3akoHOM, 3 METOoH
3anobirt KpMiHaNbHOMY NPaBOMOPYLLUEHHIO YM 3'AcyBaTU AOCTOBIPHI aHi
nig 4Yac poscrigyBaHHA KpUMIHANbHOMO NPOBa)XEHHA, HAKLWO iHWUMK
cnocobamu ogepxaTu iHbopMaLito HEMOXINBO.

IHpopmauia npo nucTtyBaHHA, TeniedOHHI neperosopwn, MOLUTOBI,
TenerpadgoHi Ta iHWi NOBIAOMIIEHHSA, @ TaKOX cami BignpaBrieHHA MOXYTb
BugaBaTuca nuuwe BignpaBHMKaM i agpecaTtaMm. HaknageHHA apewTy Ha
KOpecnoHAeHUitlo, X ornag i BUIMKA [OOMycKalTbCA Nuwe B MNOpSAOKY,
nepenbadeHomy cT.cT. 261, 262 KIIK YkpaiHm Ha nigctaei cygoBOro
pilleHHSA. BUHATOK CTAaHOBUTL JINCTYBAHHA NigO3PHOBAHUX, WO TPUMaKTbCA
nig BapTO, OCKISIbKN BOHO 3MIMCHIOETBCA Yepe3 aaMiHIcTpauito Micus
nonepeaHbOro yB'A3HEHHS | NiggaeTbCca UeH3ypi BignosigHo o cT. 13
3akoHy YkpaiHn «[po nonepegHe yB’sisHeHHsA» Big 30 yepBHA 1993 poky
Ne 3352-XIl.

Y KIMK YkpaiHn Hapasi € HOpMU, CpAMOBaHi Ha OXOPOHY MnpaBa Ha
HEBTPy4YaHHA Yy nNpuBaTHE >XWUTTA TrpomMagsaH nig 4Yac 34iNCHEeHHSA
KPMMIHaANbHOro nNpoBakeHHs. [Jo X yncna, Hanpuknag, Hanexumtb CcT. 293
KMNK YkpaiHu, wo obmexye npaBO UMBINbLHOMO Mo3mBada, UMBINIbHOMO
BignoBigaya Ta IX NPeACTaBHMKIB Ha O3HAWMOMIIEHHSI 3 MaTepianamm
aocynoBoro poscrigyBaHHs. Lli ocobn 3HanoOMnATbCA 3 HAMKM Nuwe B Tin

YacCTUHI, WO BIAHOCUTBLCA A0 UMBINIbHOrO no3osy. [lpoTe BBaXaemo, LWO
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npobrnemMa 3axMCTy TaEMHMULUI NPMBATHOIMO XUTTA  rpoMagsH Yy
KPUMIHANbHOMY MpoOBagKeHHi OCTaTOYHO He BupiweHa. 3oKpema,
HeobxigHo 6yno 6 i cT. 290 i cT. 293 KIK YKpaiHu JONOBHUTU BKa3iBKOK Ha
oboB’A30K 0OCiIb, AKi 3HaWOMNATbCA 3  MaTepianamuM  OOCYA0BOro
po3criifyBaHHSA, He po3rosiowyBaTtn BiQOMOCTI, WO Hanexatb [fO
NPUBATHOIO XUTTHA YHaCHUKIB KPUMiHANBHOrO NPOBaKEHHA Ta iHLWNX OCib.
lpe3ymnuiss HesuHysamocmi ma 3abe3rnedyeHHs 0ogedeHocmi 8UHU
TakoX TICHO B3aEMOMNOB'i3aHa 3 HEBTPYYaAHHAM Yy NpUBATHE XUTTA Y
KPUMIHANbHOMY MpoBaKeHHi. Cuctema nMOMNoXeHb, WO € 3MIiCTOM
npe3yMmnuil HeBMHYBATOCTI, 3akpinneHa y 4. 1 cT. 62 KoHcTuTyuii YkpaiHu,
BiANOBIQHO [0 4KOI ocoba BBaXaeTbCsAd HEBUMHYBATOK Y BYUHEHHI
KPMMIHaANbHOIO NpPaBoOMNOpYLUEHHSA | He MOXe ByTu nigaaHa KpuMiHanbHOMY
noKapaHHIo, O0KM i BUHY He byae noBeneHo y nopsanky, nepepbayvyeHomy
3aKOHOM i BCTaHOBSIeHO O6BWHYBaNbHMM BUPOKOM cyay, WO Habpas
3aKoHHOI cunu. Hixto He 3000B’A3aHUn OOBOAUTU CBOK HEBUHYBATICTb Y
BYMHEHHI KpUMiHaANbHOIro NpaBoONoOpPYLLUEHHS | Mae ByTu BUNpaBaaHUM, AKLLO
CTOpOHa OOBWMHYBa4yeHHA He OoBefe BMHYBaTiCTb 0COBM Mno3a poO3yMHUM
CyMHiBOM. BWCHOBKM cnigyoro, npokypopa npo BUHYBaTIiCTb ocobu,
BiJHOCHO SIKOI 3aKiH4eHO 40CYyA0Be pOo3ChigyBaHHS, HE MaloTb 0H60B A3KOBOT
cunu Ons OisanbHOCTI gepXaBHoro cygosoro anapaty. Cya — ue eavHum
opraH, kv Bnpasi Big iMeHi gepXasBu NpuMaTtn BiANOBIgHE pilleHHSA |
3akpinnoBatn 1Moro y Bupoky. Cya moxe obrpyHTOBYBaTU CBOI BMCHOBKMU
BianoBigHO A0 4.4 cT1.95 KIK YkpalHM nuwe Ha nokasaHHAX, SKi BiH
besnocepegHbO cnpurUMas nig 4Yac cygosoro 3acigaHHa abo oTpumas
noKasaHHs CBigKka 4M NOTepninoro nig 4ac OOCyAoBOro poscrifyBaHHA B
CyoOBOMY 3acifiaHHi Yepes iCHyBaHHA Hebesneku LN XATTA | 300poB’S
CBiKa 4M NOTepninoro, IX TAKKOI XBOPOOM, HAsiBHOCTI iHLWKNX 06CTaBuMH, WO
MOXYTb YHEMOXNMBUTU X OONUT B CyAi. TakoX cyd Mae npaBO BU3HATU

AO0NMYyCTUMUM OOKa30M MOKa3daHHA 3 YYXKNX cniB He3anexHo Big MOXITMBOCTI



Paradigm of Knowledge Ne 5(37), 2019

pgonutaTtn ocoby, sika Hagana nepBuHHI NOACHEHHS Y BUHATKOBUX BUNagKax,
AKLWO Taki NokasaHHA € JOoMYyCTMMUM [0Ka3oM 3rigHOo 3 iHWWUMK npasunamm
AonycTumocTi gokasiB (4. 2 cT. 97 KIK Ykpainm).

BigcyTHicTb y 06BMHYBa4veHoro (nigcygHoro) o60oB’a3ky AOBOAUTU CBOIO
HEBMHYBaTICTb BU3HA4Yae Taky nobyaoBy KPMMiHANbLHOIO NPoBaLXeHHSA, Npu
akoMy ocoba He Moxe OyTuM 3MmywleHa OO0 Adadi nokasaHb, popmyBaHHA
A0Ka3iB i BUKOHAHHSA [HLWWX aKTUBHUX AiN, CMPAMOBAHMX Ha CNPOCTYBaHHA
BUCHOBKIB OCi0, SIKi 3iNCHIOTb KpUMIHaNbHe nepecrigyBaHHs.

Bci cymHiBM y BMHyBaTOCTi 0COOM TrnymayaTtbCsd Ha KOPUCTb
obBuHyBayeHoro. CyMmHIiB - Ue BIOCYTHICTb OOrpyHTOBaHOI YMNEBHEHOCTI
nocagoBOl O0COOM y BM3HAYEHHI HarnpsMiB KpUMIHANIbHOrO NpPOBaLXXEHHS.
[ig cymHiBaMn po3ymitoTbCA Ti 3 HUX, N03b6aBUTUCA Bif AKUX B pes3yrbTarTi
LWBMAOKOrO, MOBHOMO i HeynepemXeHOro po3crigyBaHHA He YABMAETbCH
MOXJSTMBMM, a BCi NpoLuecyarnbHi 3acobn oTpuMaHHA 4o4aTKOBOT iHpopmauii
Budepnati [9].

BukopuctaHHa npasuna npo puanyHy piBHO3HAYHICTbL HeOoBedeHOo!
BMHYBATOCTi | [JoBedeHOI HEeBMHYBATOCTi O3Hayae, WO 3a HasBHOCTI
iHbOopMaLiMHOT piBHOBArM MK gokaszamu, SIK NigTBEPAKYHTb, Ta TUMU, L0
CMPOCTOBYIOTb BUHYBATICTb 0COOU, NepeBara BigAaeTbCs OCTaHHIM 3 HUX.

3abesrneyeHHsi nido3progaHoMy i 0b8UHy8a4YeHOMY rpasa Ha 3axucm
AK KOHCTUTYyUiHa 3acaga KpuMiHanbHOro mnpoBagXeHHs, Hepo3puBHO
NoB’sa3aHe 3 HEBTPYYaHHAM B  MNpuBaTHE XUTTS Y KpUMiIHaANbHOMY
NPOBaKEHHI.

[MpaBo ocobu Ha 3axucT 3akpinneHe B 4.4. 1, 2 c1. 59, 4.2 cT. 63, nN. 6
4.3 cT. 129 KoHctutyuil YkpaiHu. [lig 3axuctom y UbOMY BUNAOKy
PO3YMIETBCA CYKYMHICTb 3aKOHHMX 3acobiB i cnocobiB, 3aBOsKM SKUM
nigo3poBaHnin, 0OBMHYBaA4YeHUN MOXe OCODMCTO, a TakoX 3a J0NOMOro
3axMCHUKa CnpocToByBaTN abo MOM’SIKLLIMUTU BUCYHYTY MPOTU HLOTO NiZ03pY.

KO)KHOMy rapaHToBaHO NnpaBoO KOPUCTYBATUCA NMOCITYyraMm 3axXnCHUKa.
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[MocagoBi ocobu, K 34INCHIOITL  KPUMIHANbHE NPOBaXXEHHS,
PO3’AAICHIOTL NiJO3pOBaHOMY, OOBMHYBayYeHOMY 1X MNpaBO Ha 3axucT
OZHOYaCHO 3 BCTAHOBJIIEHHAM LLIOAO LMX OCIO 1X npouecyanbHOro craTycy.

3anpocuTn 3axmcHUKa Ons yy4acTi B KpUMiHANIbHOMY MPOBaXEeHHI — Le
npaBo, a He 06OB’AA30K nigo3ptoBaHoro, obBuHyBadeHun. [lpoTe, AKLWLO
ocoba nicna po3'ACHEHHA 1M UbOro npasa BigMoBMMacea Big nocnyr
3axXuCHWKa, ane 3rogoM 3MiHWMIa CBOE pPilleHHHA, 3aXUCHUK Mae OyTu
AonyweHnn 0o yvacTi B KpUMiHanbHOMY NpOBa)KeHHI He3anexHo Big Toro,
B AKiM CcTagil po3rnagy BOHO 3HAaX04UTbCA. 3aXMCHUKOBI Mae 6yTn HagaHun
yac, AoCTaTHIN ANns NiaroToBKM A0 34iNCHEHHSA CBOIX MOBHOBAaXEHb.

YyacTb 3axucHuKa He oOMmexye BnacHi npaBa ocobu Ha 3axucT BiA
nigo3pu. [lligo3ptoBaHnn, obBUHYBadYeHU B pasi He3roanm 3 MNO3ULIEID
3ax1CHMKa Mae npaso Moro 3aMiHUTK. [Tpokypop, cnigymin nig Yyac BUKOHAHHS
CBOIX NOBHOBaXXeHb 3060B’si3aHi cTBOpoBaTU HEOBXigHI YMOBM M9 NOBHOI
peanisauii npaBa ocobun Ha 3axuct. Ocobi HagaeTbC MOXIUBICTb BifTIbHOrO
BNMBOpy 3axmcHuKa. BigMmoBa B 3a10BOSIEHHI KITOMNOTaHHA 0cobu Npo AonycK
A0 yyacTi B KpMMiHaNbHOMY MpoBagXeHHi BMOpaHOro HMM ajBoKata €
NOPYLUEHHAM KOHCTUTYLIMHMX NpaB rpoMagsiHuHa.

[lpaso Ha ocKkapxeHHS rnpouecyarbHUX piweHb, Oit Yu 6e30isarnbHoCcmi
SIK 3acaga KpuUMiHanNbHOro NpoBadXXEHHS, Mae Heabusike 3HAYEeHHs Ans
peanisauii BCiX iHWNX po3rnsHyTMX 3acad. CBoboaa ockapXXeHHs Oyab-saKux
aim - (besgisnbHOCTI)  nocagoBux  OCIB, SAKi 34IMCHIOTL  JOCyaoBe
po3cnigyBaHHsA, 3 ofHOro OOKy, [O03BONSE Yy4YaCHUKaM KPUMIHANBHOMO
npoBaXeHHs MOBHOK MIpOK peanisyBaTy CBOI MpoLlecyarnbHi nNpasa W
3abe3nevunTn 3axXncT BriacHUX iHTEPECIB, a 3 IHLOro - CPUAE BUSIBIIEHHIO 1
YCYHEHHIO MopyweHb i MNOMUMNOK, JOonyweHux nig 4Yac KpuMiHanbHOro
npoBagXeHHs. 3akoH nepenbayae gBa OCHOBHUX CMNOCOOU OCKapXKEeHHS
npouecyanbHUX pileHb, Ain 4Yn 6e3isnbHOCTi Oep)KaBHUX OpraHiB i

nocagoBux o0cCi6, sKi  30INCHIOITbL KPUMiIHaANbHE MNPOBAOXEHHS, - 00
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npokypopa 41 o cnigdyoro cyani. NMpaBo BMbBopy cnocoby ockap>KeHHA
HanexumTb 0cobi, NpaBa AKOI MOPYLUEHI.

BucHoBKKW. 3 ornggy Ha 3a3HayeHe, cnig KOHcTaTyBaTu, LWO BCi
3acagun KpumMiHanbHOro NpoBagXeHHd TiICHO B3aEMOMNOB’A3aHi MiXk coboto i €
€OVHOK CUCTEMOLO, CNPSIMOBAHOK Ha OOCATHEHHS! 3aBAaHb KPpUMiHANbHOIo
npoBagXeHHs, Bu3HadeHux y cT.2 KIMK YkpaiHn. Came B cBiTni ix
AOCArHEHHS Crig ouiHloBaTU ePEKTUBHICTb KOXHOI 3 3acaj, B3aEMO3B’SI30K
MK HUMW, IX 3HAYEHHA A5 3abe3nedYeHHs HEeBTPYYaHHS B NpuUBaTHE XUTTSA

nig Yac poscnigyBaHHs KpUMiHaNbHUX NPaBOMNOPYLUEHb.
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